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AGREEMENT 

This agreement made and entered into this 
by and between Emery County, 

d& day ofv83. 
a body corporate and politic (Count , and Co-Op 

Mining Company, a Utah general partnership (Co-Op), 
WHEREAS, there is an existing road in Emery County known as Bear Creek 

Road, and 
WHEREAS, Co-Op requires extensive use of said road, and 
WHEREAS, due to said extensive use, said road should be relocated for the 

health, safety and welfare of the citizens of County as well as others who may 
have occasion to use said road, 

NOW, THEREFORE, be it agreed as follows: 
1. The parties hereto agree and acknowledge that the southern 0.65 miles I_-- 

of the road known as Bear Creek Road is a County road. Said County road runs 
from State Road 31 in a northerly direction for approximately 0.65 

miles to a presently existing gate. Thereafter the road is a private road. 
2. That Co-Op will relocate the Bear Creek Road according to the plans 

and specifications prepared by the Emery County Engineer and described on the 
document entitled Bear Canyon County Road Relocation dated October 12, 1982. 

3. Co-Op will relocate the Road according to the plans and specifications 
referred to above at their expense. Co-Op will reimburse County for 

engineering costs incurred by County concerning the preparation of said plans 
and specifications and site inspections up to One Thousand ($1.000.00) Dollars. 

4. Co-Op will indemnify and defend County for any damage caused, or loss 
incurred to or claim made by any public or private individual, firm, group, 
association, partnership or corporation as a result of the construction 
conducted to relocate Bear Creek Road. Said indemnification will continue 
until such time as County approves the completed roadway and accepts the 
construction thereof. 

5. Co-Op acknowledges and accepts the easements of North Emery Water Users 
and Huntington City which exist in, along and across the relocate Bear Creek 

Road. Said easements are in existence on the ground. Co-Op's acknowledgment 

thereof herein recognizes and preserves said easements. 

6. Co-Op agrees to encase water lines of North Emery Water Users and 
Huntington City in nestable corrugated pipe pursuant to plans and 

specifications prepared by the Emery County Engineer. 



7. Co-Op agrees to allow access to other property served by the relocated 
Bear Creek Road. Said access shall be allowed to the owner of the property, 
their successor in interest or any other individual, firm, group, association, 
partnership or corporation who requires access due to their association with 
the owner or because the owner has granted permission to the individual, firm, 

grow, association, partnership or corporation to go upon his property. co-op 

will not withhold access due to the type of activity which the then owner or 
his agents, employees or invitees intend or in fact conduct. 

8. Co-Op will provide a completion and performance bond to Emery County 

upon the execution hereof in the amount of Twenty-Five Thousand ($25,000.00) 
Dollars which will remain in force and effect for twelve (12) months after the 
date said road is accepted by County as indicated in paragraph 4 above. 

9. Co-Op will provide liability insurance in an amount not less than Five 
Hundred Thousand ($500,000.00) Dollars to be in force during the construction 
of said road. Said policy will name County as an insured. 

10. Co-Op agrees to complete said road in a timely manner not to exceed 

eighteen (18) months from the date of this agreement. County may make demand 
upon the bonding company under the bond provided pursuant to paragraph 8 above 

and secure completion of the relocation in the event construction is not 
completed within the agreed upon eighteen (18) months. 

11. It is further understood that any additional improvements of the 
relocated Bear Creek Road will be at the expense of all primary users. 

12. The Co-Op agrees to reclaim that portion of the old Bear Creek Road 
according to the specifications and requirements of the Bureau of Land Manager 
(BLM). 

13. That the Co-Op agrees to provide Emery County with the necessary 
easement agreements with the Utah Department of Transportation. 

14. Co-Op acknowleges and agrees to comply with standard number 6.3.8 
"Protection Zone" of the Utah State Health Drinking Water Standards as it 
applies to supplies of drinking water in Bear Canyon. 

15. County agrees to inspect the relocated Bear Creek Road within ten (10) 
days after notification by Co-Op of the completion thereof. County must 

within five (5) working days of said inspection accept the road or notify Co-Op 
of any deficiencies which must be then corrected by Co-Op within the time 
period outlined in paragraph 10 above. Should County fail to notify Co-Op of 
any deficiencies within five (5) working days, the road is deemed accepted by 

County and the twelve (12) month period indicated in pargaraph 8 above begins 

to run from the, sixth (6th) day after inspection. 



IN WITNESS WHEREOF, this agreement is executed the day and year above first 
written, at Castle Dale, Utah, pursuant to a resolution of the Emery County 
Board of Commissioners at a regularly scheduled meeting of the Board. 

ATTEST 

EMERY COUNTY, a body politic and 
corporate, 

BY -___-- 
--Chairman of the Emery County 

Board of Commissioners 

IN WITNESS WHEREOF this agreement is executed at Huntington, Utah. 
DATED this<34 day of , 1983. 

CO-OP MINING COMPANY, a Utah general 
partnership 
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CORFORA’IlON RPRCIAL. UAIRAN’lT DEED 

TIIIS C01l1’011ATl~N RPWIAI. WAHKANTY flEEI), mtdt this &&- &I)’ 

of hr. 4 ,l960, by PEAAODY COAL COMPANY ~ChntOd, I brfrwwt 

corporntlon at 201 North Memo&l Drive, P.O. Box 225, St. Louis, M&curi 62166, to 

C.O.P. COAL DEVELOPMENT COMPANY CGranteev), l Utah eorpwrtion at 2752 South 

Stotc Street, Salt Lake City, Utti 64115. 

Grantor, for end in consideration, of the rum of $10.00 and other valuable 

consideration in hand peid by Grantee, receipt whereof is hereby acknowledged, conveys 

&nd, as hereinafter provided, warrants to the Gruntee, and to its mccasom, heirs, and 

axsigns, forever, all of that real estate (“Property”), dtuated in Emery County, Utah, 

described in Appendix Dl affixed hereto end hereby made a part hereof. 

Tagother with all Ihe her6dltements and Bppurteruncts thereunto belonging, l d 

wlth all thr alrtt, rlght, Illlo, Intorod, clolm or ckmnnd whhtrocver, ol ttce Orantor, 

either in law cr equity of, In and to the Property. 

TO HAVE AND TO HOLD the Property unto the Grantee, his heirs, successors and 

resigns forever: provided, however, that this convtyrnct is made and accepted upon :he 

following covenants, which shall be binding upon and enforceable agrinst Grantee and his 

heirs, successors and assigns and shall be deemed covenants running with the land: 

(s4) Grantet knows and understands that the Property may include mined-out 
arens with rrmgh, unnatural utd unrtrble surfnca, lcose rocks and rhsdt, 
open pits and rhfts, slurry ponds, hulagt roe& l eas which have been used 
for blasting, subsidence areas and ueas which have ken \aed for operation 
of hervy equipmtnt; 

tb) Grantee assumes all risks l d responsibgity for any injuries or damwes 
6urtrlncd by any pmon or to l ny property, In whole or In pert, resulting 
from, rrfrlrq out 01, or In any wry wnnectod with, thr ~lttft w ~6 of 
tlm Property by Grmtoc, and Grentec agrees to Indemnify end hold hnrmlu 
Grantor, its agents, employees or reprtsentrthms, from My md dl 6!6tml, 
demmdr, retlons, or suits of any kind or nature whetaoever for ruch Injuries 
and demaga, and 8ny expenses connected therewith; 

(cl Grantor ,does not warrant or represent xubjactnt or Lttral wpport of the 
surfact and subsurfaces of the Property; 

(0) Grantor does not warrant or reprscnt that the Property is uft, habitable, 
or otherwise xuitablt for the purposes for which it ix intepdcd to be used by 
Grantee or for any other purpcee rbtsoever. Grant- ?epraents that be 
ha Inspected tht Property and agrca to accept the nmt “as is”. 

The Grantor, for itself and for its LUCY, does represent, warrant, pomite, and 

agree to and with the Grantee, Its heirs, su -rz and assigns, that Grantor has not 

cone, or suffered to be done, anything whereby Grantor’s atatt in said Property hereby 

granted Is, or has been, In uty manntr tncumbutd or chrged, Wtc@pt &6 hanIn rwltodi 

WI thrt Qrmtor wIU warrant and forever Mrnd OrrntorL atat In Ropwty yrint rll 
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